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Paycheck Protection Sustained by the Courts 
Utah’s teacher unions and public employee unions have failed in their attempt to overturn Utah’s 

paycheck protection law based on a recent ruling by Third District Judge Stephen Henriod.  The law 
prohibited government labor unions from using the taxpayer-funded state payroll system to collect 
their political contributions.  The government’s collection of political funds gave unions an enor-
mous advantage in the political process of amassing huge campaign war chests to support the can-
didates of their choice.  This decision gave government back some of its integrity because taxpayer 
money is no longer used to support the political preferences of government labor unions.    

Known as the paycheck protection law, the Voluntary Contributions Act was signed into law 
nearly two years ago and now because of this decision the constitutionality of its main provisions 
verified.    

In addition to the prohibition of using the state payroll system, unions by law must keep political 
contributions segregated and voluntary.  The decision stated that, “Furthermore, the right to decline 
support ‘may be furthered through the use of a separate, segregated fund established to ensure that 
employee contributions are a voluntary activity.’ ” Therefore, unions cannot spend member dues on 
politics.  A member can make political contributions voluntarily outside the dues check-off system. 
However, the decision provides dues paying members more freedom because they can be a member 
and decline to support the union’s campaign war chests.  “The controlling law holds that union 
members have a First Amendment right to decline to support political activities through union 
dues.”   

In his decision, Judge Henriod upheld the "payroll deduction" provisions against all constitu-
tional challenges, except as to existing contracts between unions and public employers. If a union 
does not have an express agreement with a government entity to make payroll deductions, the 
VCA’s prohibitions against such deductions must be implemented immediately. As existing gov-
ernment contracts expire, this portion of the VCA will also go into effect for these unions. 

Prohibiting the abuse of the state payroll system and making union political contributions segre-
gated and voluntary offered Utah taxpayers a reason to declare victory.  This decision gave Utah 
taxpayers more freedom, fairness and integrity in government.    

 

My Corner 
By Howard Stephenson 

 
The Utah Legislature has once again pulled a rabbit out of the budget-balancing hat 
through borrowing and spending one-time money. Rather than serious spending cuts, 
borrowing and use of reserves have been the favorite tools to address revenue shortfalls 

since the Legislature began grappling with red ink last January.  
In dealing with the most recent $117 million budget hole during a one-day special session called 

by Governor Leavitt for December 18, $70.3 million of the problem was handled through use of 
one-time money and more borrowing. Of the $46 million in spending cuts, only $21.5 million 
was permanent cuts, the remainder was temporary delays in spending.  

It should be of concern to Utahns to know that Utah state general obligation debt per capita has 
grown 250% during the past ten years, from $180 per person in 1992 to $633 per person in 2002. 
Much of this increased debt is for the reconstruction of I-15. The recent borrowing to balance budg-
ets will increase this figure even higher. 

Governor Leavitt has expressed concern about the size of the cuts the legislature has made. I too 
am concerned about the size of the cuts, for a different reason – that the actual cuts are too small. 
It’s not that spending has been tight during the Leavitt years. Utah total state spending of $3.75 bil-
lion in 1992 has grown to $7.02 billion for 2003, after the most recent budget cuts. 

State Treasurer Ed Alter has warned that Utah’s current trends in budget balancing may lead 
to loss of our coveted triple-A bond rating. He said we can’t keep borrowing and spending one-time 
money to balance budgets. 

According to the National Conference of State Legislatures, three-fourths of the fifty states have 
also dipped into reserves, highway funds, tobacco funds, and rainy-day funds to balance budgets. 
But just because everyone else is doing it doesn’t make it right. 

Last January during the first phase of budget cuts Governor Leavitt and many others insisted that 
the Legislature use the rainy-day funds mid-year, in January, and thereby reduce the need to cut 
spending. Fortunately for taxpayers, the Legislature held firm and left significant reserves in place 
in case the economic downturn continued into May and June of 2002 -- which it did. 
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However, in addressing the FY 2002, nearly $400 million budget shortfall, the legislature cut 
spending by only $144 million. The rest came mainly from spending one-time reserves and issuing 
bonds to free up cash that had been tagged for capital projects.  

Last July the legislature had to deal with the FY 2003 budget reductions of $173 million. Just as 
before, the Governor and leaders of the teachers union insisted that reserves be used to mitigate the 
size of spending cuts. This time the legislature initially held firm, but finally gave in and agreed to 
use significant reserves.  By the time they were through, spending cuts amounted to just $69 mil-
lion.  

If my math is correct, in addressing nearly $790 million in shortfalls to date for FY 2002 and FY 
2003, the legislature has made only $259 million in spending cuts.  In other words, real budget 
trimming has been used to solve slightly less than one-third of the revenue problem.   

Budget makers during the past calendar year repeatedly broke a cardinal rule of budgeting.  The 
rule is that reserves and borrowing are what you use at the end of a budget cycle, when you have no 
other choices, not at the beginning or middle of the budget year when real spending cuts can be 
made. That is, unless you’re intentionally setting yourself up for a tax increase later in the year.  

Because this rule was broken, the options are now seriously narrowed if Utah's revenue picture 
continues to worsen. Taxes may be raised. There are already proposals for a gas tax hike (Utah gas 
tax revenues per $1,000 of personal income already rank 7th highest in the nation), elimination of 
dependent exemptions on Utah’s individual income taxes, and various new levies on Utah busi-
nesses. 

Tax hikes are the worst thing lawmakers could do during an economic downturn. A state whose 
taxes and fees already rank 9th highest in the nation may find that tax hikes actually reduce revenue 
by stifling economic activity.  Tax hikes may actually extend and deepen the revenue shortfalls. 

 

Key Pre-filed Tax Bills of the 2003 Legislative Session 
 

Following is a list of key bills and bill requests that have been pre-filed for the upcoming session. 
This list also includes potential bills that have not yet been officially requested. 
Numbered Bills 

SB 34 (Buttars) Tuition Tax Credits – establishes non-refundable $2,132 tuition tax credit 
for qualified individuals attending private schools. 
Unnumbered Bill Requests 

Personal and dependent exemptions (Jones) – would limit number of personal and de-
pendent exemptions to two per household; increases individual income taxes by more than $100 
million per year. 

Exemptions for secondary residences (Mayne) – would reduce taxes on secondary resi-
dences and shift taxes to business and primary residences. 

Streamlined Sales Tax Project (Hillyard) – would change sales tax from point of sale to 
point of delivery. Change is required in order to comply with proposed Streamlined Sales Tax Pro-
ject which would allow state and local governments to collect sales taxes by remote sellers. 

Spending Limitation Law (Hughes) – would limit state expenditure growth to inflation and 
population growth, similar to Colorado’s Taxpayer Bill of Rights. 

Appropriations Process Reform (Ferrin) – would change appropriations process by using 
previous fiscal year’s revenues to determine next year’s budget. 

Omnibus Education Bill (Hatch) – would incorporate recommendations proposed by Em-
ployers Education Coalition, including competency-based education. 
Potential Bills 

10-cent gas tax increase – would increase Utah’s gas tax from 24.5 cents per gallon to 34.5 
cents per gallon, generating up to $120 million in new revenues. 

Emergency ambulance service – would allow Salt Lake County to assume emergency ambu-
lance service from Gold Cross without approval from state regulators. 

Decouple state corporate income tax from federal tax – would increase compliance costs 
by requiring businesses to “add back” accelerated depreciation claimed on federal income tax.  

Restaurant and hotel tax increase (state) – Proposal by Utah Travel Development Board 
would increase taxes by $20 million by adding an additional 0.5% tax to hotel rooms, an additional 
0.25% to restaurant meals, and expand tax base to include in-store delis and convenience stores. 

Restaurant tax increase (county) – would double county restaurant tax from 1% to 2%, in-
creasing Salt Lake County revenues by $11 million. Supported by several Salt Lake County Council 
members, increased revenue would be used to build a new theatre. 

Manufacturing sales tax exemption repeal – would repeal sales tax exemptions for pur-
chases of equipment used in manufacturing process.  
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2003 Directory of Utah Legislators 
Phone: 538-1035                  SENATE                   Fax: 538-1414 

Dist. Pty Senator Address City Zip  Phone 
1 R James Evans 1552 N Newton Park St Salt Lake City 84116 (801) 322-3452 
2 D Paula Julander 1467 Penrose Dr Salt Lake City 84103 (801) 363-0868 
3 D Gene Davis 865 Parkway Avenue Salt Lake City 84106 (801) 484-9428 
4 D Patrice Arent 6281 Havenbrook Circle Salt Lake City 84121 (801) 272-1956 
5 D Ed Mayne 5044 W Bannock Circle West Vally City 84120 (801) 968-7756 
6 R Michael G. Waddoups 2005 W 5620 S Tayorsville 84118 (801) 967-0225 
7 D Karen Hale 2564 Maywood Dr Salt Lake City 84109 (801) 485-6642 
8 R Carleene M. Walker 4085 E Prospector Dr Salt Lake City 84121 (801) 733-4599 
9 R Al Mansell 6995 Union Park Center Ste 100 Midvale 84047 (801) 567-4000 

10 R D. Chris Buttars 9241 S Lisa Ave West Jordan 84088 (801) 561-0535 
11 R Howard Stephenson 1038 E 13590 S Draper 84020 (801) 576-1022 
12 D Ron Allen 835 Lakeview Stansbury Park 84074 (435) 882-3535 
13 R Bill Wright PO Box 178 Elberta 84626 (801) 667-3333 
14 R John L Valentine 857 E 970 N Orem 84097 (801) 224-1693 
15 R Parley Hellewell 492 S 1000 W Orem 84058 (801) 226-3034 
16 R Curtis S. Bramble 3663 N 870 E Provo 84604 (801) 373-1040 
17 R Peter c. Knudson 1209 Michelle Dr Brigham City 84302 (435) 723-2035 
18 R David L. Thomas 7875 S 2250 E South Weber 84405 (801) 479-7479 
19 R Dave Gladwell 3158 N 1075 E Ogden  84404 (801) 782-4130 
20 R Scott K Jenkins 4385 W 1975 N Plain City 84404 (801) 731-5120 
21 R David H. Steele 3376 W 400 N West Point  84015 (801) 825-3033 
22 R Gregory "S" Bell 744 Eagle Way Fruit Heights 84037 (801) 444-3825 
23 R Dan R. Eastman 968 Canyon Crest Dr Bountiful 84010 (801) 295-5133 
24 R Leonard M. Blackham PO Box 337 Moroni 84646 (435) 436-8489 
25 R Lyle W. Hillyard 175 E First North Logan 84321 (435) 753-0043 
26 R Beverly Evans HCR 65 Box 36 Altamont 84001 (435) 454-3719 
27 D Mike Dmitrich 566 Dover Cir Price 84501 (435) 637-0426 
28 R Thomas Hatch PO Box 391 Panguitch 84759 (435) 676-2214 
29 R John W. (Bill) Hickman 214 N. Emeraud Dr St. George 84770 (435) 673-2671 

Phone: 538-1029                  HOUSE                  Fax: 538-1908 
Dist. Pty Representative Address City Zip  Phone 

1 D Eli Anderson 8790 W HWY 102 Tremonton 84337 (435) 854-3760 
2 R Ben Ferry 905 N 6800 W Corinne 84307 (435) 744-2997 
3 R Craig W Buttars 540 S 1600 W Lewiston  84320 (435) 258-5015 
4 R Loraine T Pace 435 E 900 N Logan 84321 (435) 753-6154 
5 R Brent D Parker 2953 W 6900 S Wellsville  84339 (435) 245-6275 
6 R Martin R Stephens 3159 North Higley Road Farr West 84404 (801) 731-5346 
7 R Glenn Donnelson 874 E 2100 N Ogden  84414 (801) 782-2640 
8 R Joseph G Murray 1030 Peach Dr Ogden  84404 (801) 393-7062 
9 D Neil A Hansen 1031 Capitol ST Ogden  84401 (801) 393-1514 

10 D Lawanna Shurtliff 5085 Aztec Dr Ogden  84403 (801) 479-0289 
11 R Brad Dee 111 W 5600 S Washgtn. Terr. 84405 (801) 479-5495 
12 R Gregg Buxton 383 W 5750 S Roy 84067 (801) 773-4380 
13 R Dana C Love 1297 S 1100 W Syracuse 84075 (801) 776-4433 
14 R  Don Bush 138 Locust St Clearfield 84015 (801) 825-3210 
15 R Doug Aagard 1055 W 150 S Kaysville 84037 (801) 546-3935 
16 R Stuart Adams 3271 E 1875 N Layton 84040 (801) 544-7676 
17 R Marda Dillree 379 Shepard Ridge Rd Farmington 84025 (801) 560-4455 
18 R Roger B Barrus 322 E 500 N Centerville 84014 (801) 292-2266 
19 R Sheryl L Allen 620 Larsen Dr Bountiful 84010 (801) 295-8576 
20 R Ann W Hardy 3290 S Sunset Hollow Dr Bountiful 84010 (801) 294-3347 
21 D James R Gowans 240 S 200 W Tooele  84074 (435) 882-2120 
22 D Carl W Duckworth 2901 S 8750 W Magna  84044 (801) 250-0728 
23 D Duane Bourdeaux 870 N Cornell St Salt Lake City 84116 (801) 596-8784 

 
 
 
 
 
 
 
 
 
The 2003 General 
Session of the Utah 
Legislature begins 
on Monday January 
20th and ends at 
midnight on 
Wednesday, March 
5th.    
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

When contacting 
legislators during 
the session, email is 
best.  Second best is 
regular mail at the 
Capitol, Salt Lake 
City Utah, 84114. 
 



        The Utah Taxpayer                           January 2003 
 

Visit Us at www.utahtaxpayers.org 
.  

Page 5

24 D Ralph Becker 145 S 400 E Salt Lake City 84111 (801) 364-1656 
25 D Scott Daniels 1171 Lairde Ave Salt Lake City 84105 (801) 583-0802 
26 D David Litvack 181 E Edith Avenue Salt Lake City 84111 (801) 596-0187 
27 R John Dougall 4968 Alpine Cir Highland  84003 (801) 764-8695 
28 D Roz McGee 2552 E 1700 S Salt Lake City 84108 (801) 583-6039 
29 D Brent H Goodfellow 3620 S 6000 W West Vally City 84128 (801) 968-0626 
30 D Jackie Biskupski 753 E Roosevelt Ave Salt Lake City 84105 (801) 484-8369 
31 D Ty Mccartney 1288 Crystatl Ave Salt Lake City 84106 (801) 466-3558 
32 R Ron Bigelow 4658 Water Wood Dr West Vally City 84120 (801) 968-4188 
33 D Neal B Hendrickson 3402 W 4100 S West Vally City 84119 (801) 969-8920 
34 R Kory M Holdaway 4352 Rupp Ct Tayorsville 84119 (801) 964-6360 
35 D Judy Ann Buffmire 765 E 4255 S Salt Lake City 84107 (801) 266-1862 
36 R Susan Lawrence 2434 E 3225 S Salt Lake City 84109 (801) 466-1844 
37 D Carol Spackman Moss 2712 E Kelly Ln Salt Lake City 84117 (801) 272-6507 
38 R Eric K Hutchings 5968 S Salem Ave Kearns  84118 (801) 963-2639 
39 R Jim Dunnigan 3105 W 5400 S Ste 6 Tayorsville 84118 (801) 968-8594 
40 D Patricia W Jones 4571 Sycamore Dr Salt Lake City 84117 (801) 278-7667 
41 R Todd E Kiser 10702 S 540 E Sandy 84070 (801) 571-0179 
42 R Peggy Wallace 3297 Green Mesa Way West Jordan 84088 (801) 233-9041 
43 R Wayne A Harper 6683 Nottingham Dr West Jordan 84084 (801) 566-5466 
44 R Chad E Bennion 5778 Sagewood Dr Murray 84107 (801) 281-1607 
45 R Morgan Philpot 1199 E Waterside Cove Midvale 84047 (801) 568-7787 
46 D Karen Morgan 8378 Austrian Way Salt Lake City 84121 (801) 943-0067 
47 R Steven R Mascaro 3075 W 9050 S West Jordan 84088 (801) 569-2719 
48 R Lavar Christensen 12308 S Raleigh Ct Draper 84020 (801) 571-8603 
49 R Greg Curtis PO Box 2084 Sandy 84091 (801) 943-3091 
50 R Merlynn T Newbold 10454 S 1440 W South Jordan 84095 (801) 254-0142 
51 R Gregory H Hughes 14057 S New Saddle Rd Draper 84020 (801) 548-2922 
52 R David L Hogue 13150 S 2900 W Riverton 84065 (801) 254-1668 
53 R David Ure 661 S Lambert Ln Kamas 84036 (435) 783-4650 
54 R Gordon E Snow 1046 W 290 S (511-5) Roosevelt 84066 (435) 722-4162 
55 R Jack A Seitz 858 W 200 N Vernal 84078 (435) 789-1552 
56 R David N Cox 7812 N 8350 W Lehi 84043 (801) 768-8759 
57 R Bradley A Winn 1178 N 850 E Pleasant Grove 84062 (801) 473-3350 
58 R James A Ferrin 1373 S 740 E Orem 84097 (801) 224-6823 
59 R Mike Thompson 1010 W 1420 N Orem 84057 (801) 226-5032 
60 R Katherine M Bryson 833 S 300 W Orem 84058 (801) 226-2061 
61 R Margaret Dayton 97 W Westview Dr Orem 84058 (801) 221-2513 
62 R Jeff Alexander 3127 Piute Dr Provo 84604 (801) 375-1092 
63 R Stephen D Clark 968 E Fir Ave Provo 84604 (801) 374-6927 
64 R Rebecca Lockhart 1754 S Nevada Ave Provo 84606 (801) 377-7428 
65 R Calvin G Bird 343 S Main Springville 84663 (801) 489-6973 
66 R Mike Morley 678 W 350 N Spanish Fork 84660 (801) 798-9495 
67 R Darin G Peterson 451 E 1250 N Nephi  84648 (435) 623-2271 
68 R Michael R Styler 1755 W 5500 S Delta 84624 (435) 864-3077 
69 D Brad King 635 N 500 E Price 84501 (435) 637-7955 
70 R Bradley T Johnson 30 N Main Box 122 Aurora 84620 (435) 529-3227 
71 R Brad Last 216 W St George Blvd St George 84770 (435) 635-7334 
72 R Demar Bowman 109 N 800 W Cedar City 84720 (435) 586-8174 
73 R Michael E Noel  PO Box 301 Kanab 84741 (435) 644-5603 
74 R David Clark 1831 Red Mountain Santa Clara 84765 (435) 668-2048 
75 R Stephen H Urquhart 37 W 1070 S Suite 102 St George 84770 (435) 673-4424 
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